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LEXSTAT SCCODE 16-23-20

SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R)

*** THIS DOCUMENT IS CURRENT THROUGH THE 2008 REGULAR SESSION ***

*** THE MOST CURRENT ANNOTATION IS DATED MARCH 26, 2009 ***

TITLE 16. CRIMES AND OFFENSES  

CHAPTER 23. OFFENSES INVOLVING WEAPONS  

ARTICLE 1. HANDGUNS

GO TO SOUTH CAROLINA ARCHIVE DIRECTORY
S.C. Code Ann. § 16-23-20 (2008)

§ 16-23-20. Unlawful carrying of handgun; exceptions.

   It is unlawful for anyone to carry about the person any handgun, whether concealed or not, except as follows, unless otherwise specifically prohibited by law:

(1) regular, salaried law enforcement officers, and reserve police officers of a state agency, municipality, or county of the State, uncompensated Governor's constables, law enforcement officers of the federal government or other states when they are carrying out official duties while in this State, deputy enforcement officers of the Natural Resources Enforcement Division of the Department of Natural Resources, and retired commissioned law enforcement officers employed as private detectives or private investigators;

(2) members of the Armed Forces of the United States, the National Guard, organized reserves, or the State Militia when on duty;

(3) members, or their invited guests, of organizations authorized by law to purchase or receive firearms from the United States or this State or regularly enrolled members, or their invited guests, of clubs organized for the purpose of target shooting or collecting modern and antique firearms while these members, or their invited guests, are at or going to or from their places of target practice or their shows and exhibits;

(4) licensed hunters or fishermen who are engaged in hunting or fishing or going to or from their places of hunting or fishing while in a vehicle or on foot;

(5) a person regularly engaged in the business of manufacturing, repairing, repossessing, or dealing in firearms, or the agent or representative of this person, while possessing, using, or carrying a handgun in the usual or ordinary course of the business;

(6) guards authorized by law to possess handguns and engaged in protection of property of the United States or any agency of the United States;

(7) members of authorized military or civil organizations while parading or when going to and from the places of meeting of their respective organizations;

(8) a person in his home or upon his real property or a person who has the permission of the owner or the person in legal possession or the person in legal control of the home or real property;

(9) a person in a vehicle if the handgun is:

(a) secured in a closed glove compartment, closed console, closed trunk, or in a closed container secured by an integral fastener and transported in the luggage compartment of the vehicle; however, this item is not violated if the glove compartment, console, or trunk is opened in the presence of a law enforcement officer for the sole purpose of retrieving a driver's license, registration, or proof of insurance; or

(b) concealed on or about his person, and he has a valid concealed weapons permit pursuant to the provisions of Article 4, Chapter 31, Title 23;

(10) a person carrying a handgun unloaded and in a secure wrapper from the place of purchase to his home or fixed place of business or while in the process of changing or moving one's residence or changing or moving one's fixed place of business;

(11) a prison guard while engaged in his official duties;

(12) a person who is granted a permit under provision of law by the State Law Enforcement Division to carry a handgun about his person, under conditions set forth in the permit, and while transferring the handgun between the permittee's person and a location specified in item (9);

(13) the owner or the person in legal possession or the person in legal control of a fixed place of business, while at the fixed place of business, and the employee of a fixed place of business, other than a business subject to Section 16-23-465, while at the place of business; however, the employee may exercise this privilege only after: (a) acquiring a permit pursuant to item (12), and (b) obtaining the permission of the owner or person in legal control or legal possession of the premises;

(14) a person engaged in firearms-related activities while on the premises of a fixed place of business which conducts, as a regular course of its business, activities related to sale, repair, pawn, firearms training, or use of firearms, unless the premises is posted with a sign limiting possession of firearms to holders of permits issued pursuant to item (12);

(15) a person while transferring a handgun directly from or to a vehicle and a location specified in this section where one may legally possess the handgun.

(16) Any person on a motorcycle when the pistol is secured in a closed saddlebag or other similar closed accessory container attached, whether permanently or temporarily, to the motorcycle.

1962 Code § 16-129.1; 1965 (54) 578; 1974 (58) 2871; 1975 (59) 630; 1980 Act No. 349; 1982 Act No. 404; 1993 Act No.181, § 274; 1995 Act No. 85, § 3; 1996 Act No. 407, § 2; 1996 Act No. 464, § 3.

Amended by 2004 Act No. 294, §§ 1, 2, eff August 16, 2004; 2006 Act No. 336, § 1, eff June 2, 2006; 2007 Act No. 28, § 1, eff May 14, 2007.

Code Commissioner's Note

This section, as amended by 1996 Act No. 407 and 1996 Act No. 464, was printed in pari materia at the direction of the Code Commissioner. (The second amendment omitted the changes effected by the first amendment.).

Effect of Amendment

The 2004 amendment, by § 1, rewrote this section; § 2 added paragraph (16).

The 2006 amendment, in paragraph (1), added "state agency".

The 2007 amendment, in item (9), created paragraph (a) and added paragraph (b) relating to weapons concealed on or about the person.

LexisNexis (R) Notes:  

   CROSS REFERENCES.--Penalties; disposition of fines; forfeiture and disposition of handguns, see S.C. Code Ann. § 16-23-50.

   Transfer of jurisdiction, see S.C. Code Ann. § 20-7-7605.

   Issuance of permits, see S.C. Code Ann. § 23-31-215.

   Effect on Section 16-23-20, see S.C. Code Ann. § 23-31-217.

   Right to allow or permit concealed weapons upon premises; signs, see S.C. Code Ann. § 23-31-220.

CASE NOTES      

1. Mere fact that defendant was carrying a pistol at time it discharged and killed the victim was not enough to bar the trial court from giving the jury a jury instruction on the lesser-included offense of involuntary manslaughter in defendant's murder case, as the unlawful carrying of a pistol was a misdemeanor and, thus, was not a felony that would bar a finding that defendant was guilty of involuntary manslaughter because the jury could still find that defendant negligently handled the gun he was carrying, that the negligent handling was in reckless disregard of the safety of the victim, and that the gun accidentally discharged and caused the death of the victim. State v. Reese, 359 S.C. 260, 597 S.E.2d 169, 2004 S.C. App. LEXIS 135 (S.C. Ct. App. 2004), affirmed in part and reversed in part by 370 S.C. 31, 633 S.E.2d 898, 2006 S.C. LEXIS 265 (S.C. 2006).
2. The State is not required to negate each exception to the offense of unlawfully carrying a pistol to sustain its burden of proof. State v. Cabrera-Pena, 2004 S.C. App. LEXIS 332 (Nov. 8, 2004).

3. Defendant was not entitled to a jury instruction on unlawful carrying of a pistol, S.C. Code Ann. § 16-23-20, as a lesser included offense of possession of a firearm during the commission of a violent crime, under S.C. Code Ann. § 16-23-490, because the latter did not necessarily include all the elements of the former; one committing a violent crime could be convicted of violating § 16-23-490 while in lawful possession of a pistol, but § 16-23-20 requires proof that the defendant was unlawfully in possession of the weapon, an element that is not required by § 16-23-490. State v. Kirby, 325 S.C. 390, 481 S.E.2d 150, 1996 S.C. App. LEXIS 183 (S.C. Ct. App. 1996).
4. State is not required to negate each exception to the offense of unlawfully carrying a pistol to sustain its burden of proof under S.C. Code Ann. § 16-23-20; the statutory exceptions are matters of defense for which a defendant bears the burden of production. State v. Clarke, 302 S.C. 423, 396 S.E.2d 827, 1990 S.C. LEXIS 187 (S.C. 1990).
5. Conviction for carrying a pistol in violation of S.C. Code Ann. § 16-23-20 was affirmed where an FBI agent saw a pistol in an open briefcase in defendant's vehicle, and there was no merit to defendant's contention that the pistol was in the closed trunk of his car. State v. Henderson, 285 S.C. 320, 329 S.E.2d 448, 1985 S.C. App. LEXIS 346 (S.C. Ct. App. 1985), overruled by State v. Evans, 307 S.C. 477, 415 S.E.2d 816, 1992 S.C. LEXIS 73 (S.C. 1992).
6. State is not required to negate each exception to the offense of unlawfully carrying a pistol to sustain its burden of proof under S.C. Code Ann. § 16-23-20; the statutory exceptions are matters of defense for which a defendant bears the burden of production. State v. Clarke, 302 S.C. 423, 396 S.E.2d 827, 1990 S.C. LEXIS 187 (S.C. 1990).
7. State is not required to negate each exception to the offense of unlawfully carrying a pistol to sustain its burden of proof under S.C. Code Ann. § 16-23-20; the statutory exceptions are matters of defense for which a defendant bears the burden of production. State v. Clarke, 302 S.C. 423, 396 S.E.2d 827, 1990 S.C. LEXIS 187 (S.C. 1990).
8. Mere fact that defendant was carrying a pistol at time it discharged and killed the victim was not enough to bar the trial court from giving the jury a jury instruction on the lesser-included offense of involuntary manslaughter in defendant's murder case, as the unlawful carrying of a pistol was a misdemeanor and, thus, was not a felony that would bar a finding that defendant was guilty of involuntary manslaughter because the jury could still find that defendant negligently handled the gun he was carrying, that the negligent handling was in reckless disregard of the safety of the victim, and that the gun accidentally discharged and caused the death of the victim. State v. Reese, 359 S.C. 260, 597 S.E.2d 169, 2004 S.C. App. LEXIS 135 (S.C. Ct. App. 2004), affirmed in part and reversed in part by 370 S.C. 31, 633 S.E.2d 898, 2006 S.C. LEXIS 265 (S.C. 2006).
9. Mere fact that defendant was carrying a pistol at time it discharged and killed the victim was not enough to bar the trial court from giving the jury a jury instruction on the lesser-included offense of involuntary manslaughter in defendant's murder case, as the unlawful carrying of a pistol was a misdemeanor and, thus, was not a felony that would bar a finding that defendant was guilty of involuntary manslaughter because the jury could still find that defendant negligently handled the gun he was carrying, that the negligent handling was in reckless disregard of the safety of the victim, and that the gun accidentally discharged and caused the death of the victim. State v. Reese, 359 S.C. 260, 597 S.E.2d 169, 2004 S.C. App. LEXIS 135 (S.C. Ct. App. 2004), affirmed in part and reversed in part by 370 S.C. 31, 633 S.E.2d 898, 2006 S.C. LEXIS 265 (S.C. 2006).
OPINIONS OF ATTORNEY GENERAL

1. [NO NUMBER IN ORIGINAL], 2007 S.C. AG LEXIS 28.
2. [NO NUMBER IN ORIGINAL], 2007 S.C. AG LEXIS 90.
3. In Re: (1) Governor, Authority to Provide Legal Assistance, 1977 S.C. AG LEXIS 443.
4. (2) Attorney General, Authority to Provide Legal Assistance, 1977 S.C. AG LEXIS 443.
5. SUBJECT: Confiscated Pistols, 1978 S.C. AG LEXIS 845.
6. SYLLABUS: Pistols confiscated pursuant to violations of Article I of Title 16 or Article III of Title 23 may be turned over to the City Police for issue within that department, 1978 S.C. AG LEXIS 845.
7. IN RE: Dissemination of Information, 1978 S.C. AG LEXIS 480.
8. RE: Opinion Request, 1978 S.C. AG LEXIS 313.
9. RE: County Police Officers Using County Issued Weapons While On Private Security Guard Assignments, 1978 S.C. AG LEXIS 226.
10. SUBJECT: Law enforcement, security guards, Authority, weopons, sirens and flashing lights; Investigators, security guards, authority, weapons, sirens and flashing lights; Highway, signs, blue lights, sirens, security guards have no authority; Weopons, security guards; Law enforcement, interference by private security guards; 1980 S.C. AG LEXIS 668.
11. SYLLABUS: (1) In most circumstances, a private security guard must defer to a duly sworn deputy or police officer who, on official business, seeks admission to a housing complex and, in any event, must defer to that deputy or police officer in the face of legal process. A security guard who stops an officer who legally has grounds for admittance may, in certain-circumstances, be subject to arrest for interference, 1980 S.C. AG LEXIS 668.
12. (2) A security guard with a contract for law enforcement services on certain property does not have the authority to investigate a crime on that private property, but may only affect arrests thereon, 1980 S.C. AG LEXIS 668.
13. (3) A private security guard, properly licensed may carry firearms in an open, fully disclosed manner while on duty and in uniform and while going to and from work, 1980 S.C. AG LEXIS 668.
14. (4) A private security guard may not operate a vehicle equipped with a siren and flashing blue or red lights, 1980 S.C. AG LEXIS 668.
15. SUBJECT: Magistrates, Constables, 1978 S.C. AG LEXIS 142.
16. SYLLABUS: Successful completion by a magistrate's constable of the two week course of instruction as provided by the Criminal Justice Academy authorizes such constable to carry a pistol as permitted by Section 22-9-180 of the Code of Laws, 1978 S.C. AG LEXIS 142.
17. SUBJECT: Taxation and Revenue -- Collection of taxes when assessment is under appeal, 1989 S.C. AG LEXIS 104.
18. SYLLABUS: The tax due upon an assessment issued under Section 12-43-305 is due and payable as provided by Section 12-45-70. Penalties for late payment are to be assessed as provided by Section 12-45-180 and both when unpaid may be collected by execution and sale as provided by Chapter 51 of Title 12, 1989 S.C. AG LEXIS 104.
19. SUBJECT: Taxation & Revenue -- Collection Of Delinquent Municipal Taxes By A County, 1992 S.C. AG LEXIS 128.
20. SYLLABI: 1. In the absence of specific statutory directions the governing body may establish procedures to return overages to a defaulting taxpayer or his assignee. Such procedures must require that a request for the overage be made by the taxpayer or his assignee and further require the taxpayer or the assignee to submit sufficient identification to establish the requesting party is in fact the taxpayer or the taxpayer's assignee, 1992 S.C. AG LEXIS 128.
21. The date of the "public auction tax sale" is the date the property was sold at the public auction and not the date the tax deed is issued, 1992 S.C. AG LEXIS 128.
22. Where a county conducts a tax sale to recover its delinquent county taxes and also, under a contract with a municipality, collects delinquent municipal taxes, the overage remaining after the county and municipal taxes are satisfied is held by the county and if not claimed within five years escheats to the general fund of the county, 1992 S.C. AG LEXIS 128.
23. RE: Use of Uniform Summons to Enforce State Law, 1994 S.C. AG LEXIS 134.
24. RE: Informal Opinion, 1996 S.C. AG LEXIS 84.
25. Police Jurisdiction and Mutual Aid, [NO NUMBER IN ORIGINAL], 1999 S.C. AG LEXIS 30.
26. Letter of December 1, 1999, [NO NUMBER IN ORIGINAL], 2000 S.C. AG LEXIS 7.
27. "Lucky Shamrock" machines, [NO NUMBER IN ORIGINAL], 2000 S.C. AG LEXIS 23.
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